
 
 
IMPORTANT-READ CAREFULLY: YOUR USE OF THE SOFTWARE OR SERVICES 
PROVIDED BY WIZMO INC. IS SUBJECT TO THE PROVISIONS OF THIS LICENSE.  
READ THE LICENSE CAREFULLY AND BE SURE YOU UNDERSTAND IT BEFORE 
CLICKING “I ACCEPT” BELOW.  BY CLICKING THE "I ACCEPT" BUTTON BELOW 
YOU ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTAND ALL OF THE 
TERMS AND CONDITIONS OF THIS LICENSE, AND AGREE TO BE LEGALLY BOUND 
BY THEM.  
 
Your use of the Software and Services provided by Wizmo may be subject to one or more 
separate agreements between your employer or other entity that has supplied you with the logon 
identity that allows you to connect to and use the Software and Services.  Your use of the 
Software and Services provided by Wizmo is subject to the terms and conditions set forth in such 
agreement(s) as well as to the terms and conditions set forth below.  By clicking the “I ACCEPT” 
button below, you also agree to be bound by the terms and conditions set forth in such agreements 
as well as the terms and conditions of this License.  
 
 
1. DEFINITIONS. The following capitalized terms used in this License have the meanings 
indicated:  
 
(a) "Hosted Services" means any server-based services provided by Wizmo.  
 
(b) "Services" means Hosted Services, provision of specific items of Software and other services 
for which you have subscribed (or your employer or other entity has subscribed for your use) and 
which Wizmo may provide you. The specific Services which are made available to you, the 
charges applicable to such Services and the terms of the Services have been separately agreed.   
 
(c) "Software" means any computer software that Wizmo provides for your use as part of the 
Services, including any related documentation. The Software may be made available to you for 
downloading and use on your computer system, or may be made available to you only for use on 
Wizmo’s servers. 
 
(d) "Web Site" means Wizmo's web site located at http://www.wizmo.com or the URL through 
which the Services are provided to you.  
 
2. OWNERSHIP OF SOFTWARE. The Software is licensed for your use, not sold. The Software 
is the property of Wizmo and/or its licensors. Title to each copy of the Software and all related 
intellectual property rights embodied in the Software will remain with Wizmo and/or its licensors 
at all times, as will all other rights not explicitly granted to you under this License.  
 
3. GRANT OF RIGHTS. This License grants you the following rights:  
 
(a) Software. Wizmo grants you a nonexclusive, non-transferable license to use in binary format 
only the Software made available to you by Wizmo for the length of time you (or your employer 
or other entity) subscribe for the Services pursuant to which the Software is supplied and comply 
with all the terms of the subscription, including payment of all charges therefor.  With respect to 
any of the Software which is a Microsoft Corporation software product, you agree to the 
provisions of the Terms and Conditions Regarding Use of Microsoft Software and applicable 
Service Provider Use Rights set forth below in Section 7 below 



 
(b) Services. You may use of the Services, including any Hosted Services, subject to the terms, 
conditions and limitations pertaining to the Services for which you (or your employer or other 
entity)  have subscribed, as described in a separate agreement.  
 
(d) U.S. Government End Users. The Software is a "commercial item" as defined at 48 C.F.R. 
2.101, consisting of "commercial computer software" and "commercial computer software 
documentation." With respect to use by the U.S. Government, the following apply: 
 
(i) GSA Supply Schedule Acquisitions. For government acquisitions through a GSA Supply 
Schedule contract, use, reproduction, and disclosure of the Software are subject to restrictions set 
forth (in March 2002) in ¶ 8 of GSA's "Terms and Conditions Applicable to . . . [SINs] 132-32 . . 
., 132-33 . . . and 132-34 . . .  
 
(ii) FAR Acquisitions. For government acquisitions under the authority of Federal Acquisition 
Regulation ("FAR") Part 12, the rights of use, reproduction, and disclosure are only as stated in 
Sections 3 and 4 of this License.  
 
(iii) DOD Acquisitions. For government acquisitions by the Department of Defense, the rights of 
use, reproduction, and disclosure are only as stated in Section 3 and 4 of this License, per DFARS 
227.7202-3(a).  
 
(iv) RESTRICTED RIGHTS NOTICE (JUN 1987). For all other government purchases or 
acquisitions, the Software is provided with restricted rights under FAR 52.227-14 Alt. III. It may 
not be used, reproduced, or disclosed except as provided in paragraph (b) of FAR 52.227-14 Alt. 
III or as otherwise expressly stated in Sections 3 and 4 of this License.  
 
4.  ADDITONAL RESTRICTIONS AND LIMITATIONS. 
 
(a) Copying, Distribution and Use. You may not copy any Software, except, with respect to 
Software which is made available to you for use on your computer system, in connection with 
installation of the Software on your computer system. You may not sell, rent, lease, sublicense or 
redistribute Software, or permit others to install or directly or indirectly access or use the 
Software.  
 
(b) Proprietary Notices. You may not alter or remove any copyright, trademark, patent, or other 
protective notices contained in the Software.  
 
(c) Reverse Engineering, Decompilation, and Disassembly. You may not reverse engineer, 
decompile, or disassemble any Software or otherwise attempt to derive its source code. 
 
(d) Modifications and Derivative Works. You may not modify or create derivative works of the 
Software.  
 
(e) Interference with Certain Features. You may not modify, disable, circumvent, avoid, bypass, 
remove, deactivate, impair or otherwise interfere with features of the Services any Software that 
enforce license restrictions or limit or report technical or statistical information regarding the 
Software or its use to Wizmo.  
 
(f) Use Subject to Posted Policies. You may not use the Services or any Software provided as a 
part of the Services in a manner that violates any laws or policies, including acceptable use 



policies, posted by Wizmo on the Web Site, as the same may be modified from time to time. 
Without limiting the foregoing you agree to:  
 
 

(i) Respect the privacy of other users, and not intentionally seek information on, 
obtain copies of, or modify files, other data, or passwords belonging to other 
users without prior express written permission; 

(ii)  Respect the legal protection provided by application domestic and foreign 
copyright, trademark licensing, patent, and other laws regarding electronic 
programs, data, and documents; 

(iii)  Curtail, through all reasonable means, unauthenticated or anonymous access 
accounts and the transmission or distribution of messages or articles via the 
Services; and 

(iv) Use Services in a manner which does not interfere with or disrupt other users, 
Services, or equipment.  Such interference or disruption includes, but is not 
limited to: 
a. Wide scale distribution of messages to inappropriate mailing lists, news 

groups, or other public or private forums; 
b. Inappropriate use of the video scheduling tools to block wide scale time 

slots; 
c. Propagation of computer worms or viruses of any kind to any audience; 

and 
d. Use of the network to make unauthorized entry to other computational, 

information, or communications devices or resources, including 
unauthorized security probing activities or other attempts to evaluate the 
security integrity of a network or host system without permission. 

 
5. WARRANTY DISCLAIMER; LIABILITY LIMITATION.  
 
EXCEPT AS EXPRESSLY AGREED IN A SEPARATE WRITTEN AGREEMENT BETWEEN 
WIZMO AND YOUR EMPLOYER OR OTHER PERSON FROM WHOM YOU OBTAINED 
YOUR LOGON IDENTIFICATION,  YOUR USE OF THE SERVICES AND SOFTWARE IS 
ON AN ‘AS IS’ AND ‘AS AVAILABLE’  BASIS.  WIZMO AND ITS SUPPLIERS 
DISCLAIM ALL WARRANTIES WITH RESPECT TO THE SOFTWARE AND SERVICES, 
WHETHER EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR 
NONINFRINGEMENT. THE SERVICES ARE SUBJECT TO CHANGE OR TERMINATION 
AT ANY TIME AND FOR ANY REASON WITHOUT NOTICE.  
 
 NEITHER WIZMO NOR ANY OF ITS DIRECTORS, OFFICERS, EMPLOYEES, 
CONTROLLED OR CONTROLLING ENTITIES,OR SUPPLIERS (EACH, A "RELEASED 
PARTY"), WILL HAVE ANY LIABILITY TO YOU FOR INDIREC T, INCIDENTAL, 
SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES (INCLUDING, WITHOUT 
LIMITATION, ANY LOSS OF USE, LOST PROFITS, BUSINESS OR REVENUE, LOSS OF 
GOODWILL OR OTHER ECONOMIC ADVANTAGE, OR LOSS OF PRIVACY) ARISING 
OUT OF OR RELATED TO THIS LICENSE, THE SOFTWARE OR THE SERVICES, EVEN 
IF WIZMO OR A RELEASED PARTY HAS BEEN ADVISED OF, OR KNEW OR SHOULD 
HAVE KNOWN OF, THE POSSIBILITY OF SUCH DAMAGES.  
 



 SOME JURISDICTIONS LIMIT THE EXCLUSION OF DAMAGES OR LIMITATION OF 
LIABILITY, SO THE ABOVE EXCLUSIONS AND LIMITATIONS MAY NOT APPLY TO 
YOU. IF ANY PART OF THE EXCLUSIONS OF DAMAGES OR LIMITATIONS OF 
LIABILITY SET FORTH IN THIS LICENSE IS UNENFORCEABLE UNDER APPLICABLE 
LAW, WIZMO AND THE RELEASED PARTIES' AGGREGATE LIABILITY WILL BE 
LIMITED TO THE MAXIMUM EXTENT PERMITTED BY LAW, EVEN IF ANY REMEDY 
FAILS ITS ESSENTIAL PURPOSE.  
 
6. TERMINATION. Without prejudice to any other rights, Wizmo may terminate your use of the 
Services and Software if you fail to comply with any terms and conditions of this License. If 
Wizmo terminates your use, you agree to immediately stop using the Software and destroy all 
copies of the Software in your possession. The provisions of Sections 2, 5 and 7 survive any such 
termination. 
 
7. GENERAL PROVISIONS.  
 
Governing Law; Venue. This License will be governed by the laws of the State of Minnesota, 
excluding any choice of law principles that would result in the application of the laws of another 
jurisdiction.  Any litigation arising under or related to this License will be brought only in the 
United States District Court for the District of Minnesota or in the Minnesota state trial court for 
the division and county in which Wizmo or its successor's or assign's principal office in 
Minnesota is then located. You agree to the personal jurisdiction of these courts and waive all 
objections to placing venue before them.  
 
 
  
TERMS AND CONDITIONS REGARDING USE OF MICROSOFT SOF TWARE 
 
This document concerns your use of Microsoft software, which includes computer software 
provided to you by Wizmo Inc. (“Wizmo”) as described below, and may include associated media, 
printed materials, and “online” or electronic documentation (individually and collectively 
“SOFTWARE PRODUCTS”). Wizmo does not own the SOFTWARE PRODUCTS and the use 
thereof is subject to certain rights and limitations of which Wizmo needs to inform you. Your right 
to use the SOFTWARE PRODUCTS is subject to your agreement with Wizmo, and to your 
understanding of, compliance with and consent to the following terms and conditions, which 
Wizmo does not have authority to vary, alter or amend. 
 
1. DEFINITIONS . 
‘Client Software” means software that allows a Device to access or utilize the services or 
functionality provided by the Server Software. 
 
“Device” means each of a computer, workstation, terminal, handheld PC, pager, telephone, 
personal digital assistant, ‘smart phone,” or other electronic device. 
 
“Server Software” means software that provides services or functionality on a computer acting 
as a server. 
 
“Redistribution Software” means the software described in Paragraph 4 (“Use of Redistribution 
Software”) below. 
 



2. OWNERSHIP OF SOFTWARE PRODUCTS.   The SOFTWARE PRODUCTS are licensed 
to Wizmo from an affiliate of the Microsoft Corporation (“Microsoft”). All title and intellectual 
property rights in and to the SOFTWARE PRODUCTS (and the constituent elements thereof, 
including but not limited to any images, photographs, animations, video, audio, music, text and 
“applets” incorporated into the SOFTWARE PRODUCTS) are owned by Microsoft or its 
suppliers. The SOFTWARE PRODUCTS are protected by copyright laws and international 
copyright treaties, as well as other intellectual property laws and treaties. Your possession, 
access, or use of the SOFTWARE PRODUCTS does not transfer any ownership of the 
SOFTWARE PRODUCTS or any intellectual property rights to you. 
 
3. USE OF CLIENT SOFTWARE.   You may use the Client Software installed on your 
Devices by Wizmo only in accordance with the instructions, and only in connection with the 
services, provided to you by Wizmo. The terms of this document permanently and irrevocably 
supersede the terms of any Microsoft End User License Agreement which may be presented in 
electronic form during your use of the Client Software. 
 
4. USE OF REDISTRIBUTION SOFTWARE. In connection with the services provided to you 
by Wizmo, you may have access to certain “sample,” “redistributable” and/or software 
development (“SDK”) software code and tools (individually and collectively “Redistribution 
Software”). YOU MAY NOT USE, MODIFY, COPY, AND/OR DISTRIBUTE AN Y 
REDISTRIBUTION SOFTWARE UNLESS YOU EXPRESSLY AGREE TO AND 
COMPLY WITH CERTAIN ADDITIONAL TERMS CONTAINED IN T HE SERVICES 
PROVIDER USE RIGHTS (“SPUR”) APPLICABLE TO WIZMO, W HICH TERMS 
MUST BE PROVIDED TO YOU BY WIZMO . 
Microsoft does not permit you to use any Redistribution Software unless you expressly agree to 
and comply with such additional terms, as provided to you by Wizmo. 
 
5. COPIES.   You may not make any copies of the SOFTWARE PRODUCTS; provided, 
however, that you may (a) make one (1) copy of Client Software on your Device as expressly 
authorized by Wizmo; and (b) you may make copies of certain Redistribution Software in 
accordance with Paragraph 4 (Use of Redistribution Software). You must erase or destroy all 
such Client Software and/or Redistribution Software upon termination or cancellation of your 
agreement with Wizmo, upon notice from Wizmo or upon transfer of your Device to another 
person or entity, whichever first occurs. You may not copy any printed materials accompanying 
the SOFTWARE PRODUCTS. 
 
6. LIMITATIONS ON REVERSE ENGINEERING, DECOMPILATIO N AND 
DISASSEMBLY.    You may not reverse engineer, decompile, or disassemble the SOFTWARE 
PRODUCTS, except and only to the extent that applicable law, notwithstanding this limitation 
expressly permits such activity. 
 
7. NO RENTAL.   You may not rent, lease, lend, pledge, or directly or indirectly transfer or 
distribute the SOFTWARE PRODUCTS to any third party, and you may not permit any third 
party to have access to and/or use the functionality of the SOFTWARE PRODUCTS. 
 
8. TERMINATION.    Without prejudice to any other rights, Wizmo may terminate your rights to 
use the SOFTWARE PRODUCTS if you fail to comply with these terms and conditions, In the 
event of termination or cancellation, you must stop using and/or accessing the SOFTWARE 
PRODUCTS, and destroy all copies of the SOFTWARE PRODUCTS and all of its component 
parts. 
 



9. NO WARRANTIES, LIABILITIES OR REMEDIES BYMICROSO FT.   ANY 
WARRANTIES, LIABILITY FOR DAMAGES AND REMEDIES, IF ANY, ARE PROVIDED 
SOLELY BY WIZMO AND NOT BY MICROSOFT OR ITS AFFILIATES OR 
SUBSIDIARIES. 
 
10. PRODUCT SUPPORT.  Any product support for the SOFTWARE PRODUCTS is provided 
to you by Wizmo and is not provided by Microsoft or its affiliates or subsidiaries. 
 
11. NOT FAULT TOLERANT.  THE SOFTWARE PRODUCTS MAY CONTAIN 
TECHNOLOGY THAT IS NOT FAULT TOLERANT AND IS NOT DESIGNED,  
MANUFACTURED, OR INTENDED FOR USE IN ENVIRONMENTS OR APPLICATIONS 
IN WHICH THE FAILURE OF THE SOFTWARE PRODUCTS COULD LEAD TO DEATH, 
PERSONAL INJURY, OR SEVERE PHYSICAL, PROPERTY OR ENVIRONMENTAL 
DAMAGE. 
 
12. EXPORT RESTRICTIONS.  
The SOFTWARE PRODUCTS are of U.S. origin for purposes of U.S. export control laws. You 
agree to comply with all applicable international and national laws that apply to the SOFTWARE 
PRODUCTS, including the U.S. Export Administration Regulations, as well as end-user, end-use 
and destination restrictions issued by U.S. and other governments. For additional information, see 
http://www.microsoft.com/exporting/. 
 
13. LIABILITY FOR BREACH . 
In addition to any liability you may have to Wizmo, you agree that you will also be legally 
responsible directly to Microsoft for any breach of these terms and conditions. 
 
 
 
Your use of the software identified below is subject to the limitations set forth below, which 
limitations are contained in the SPURs for such software. 
 

Office XP Professional and Office XP Standard Edition (“Office Products”)  
 
Use of Media Elements.  The Office Products may include, and identify certain photographs, 
clip art, shapes, animations, sounds, music and video clips (together “Media Elements”).  You 
may copy and modify the Media Elements, and license, display and distribute them, along with 
modifications as part of your software products and services, including your web sites, however 
you are not licensed to do any of the following.  Usage Restrictions.  You to agree not to: 

* sell, license or distribute copies of the Media Elements by themselves or as part of any 
collection, product or service if the primary value of the product or service is in the 
Media Elements. 

* grant customers any rights to license or distribute the Media Elements. 
* license or distribute any of the Media Elements that include representations of 

identifiable individuals, governments, logos, initials, emblems, trademarks, or entities for 
any commercial purposes or to express or imply any endorsement or association with any 
product, service, entity, or activity. 

* create obscene or scandalous works, as defined by U.S. federal law at the time the work 
is created, using the Media Elements. 

In addition, (1) you must indemnify and defend Microsoft from and against any claims or 
lawsuits, including attorneys’ fees, that arise from or result from the licensing, use or distribution 



of Media Elements as modified by you, and (2) you must include a valid copyright notice on 
products and services that include the Media Elements.   
 
SQL Server 2000 – Enterprise Edition/Standard Edition  
 
Use of Redistributable Code.  You may use, reproduce and distribute the Microsoft SQL Server 
Desktop Engine (“MSDE”) and the files listed in the REDIST.TXT contained in the Software 
Product (collectively, the “Redistributable Code”), provided that you agree to comply with the 
requirements below and agree to comply with the following additional requirements:  (a) the 
Application shall not substantially duplicate the capabilities of Microsoft Access or, in the 
reasonable opinion of Microsoft, compete with same; and (b) unless the Application requires  
your customers to license Microsoft Access in order to operate, you shall not reproduce or use 
any of the MS DB Files for commercial distribution in conjunction with a general purpose word 
processing, spreadsheet or database management software product, or an integrated work or 
product suite whose components include a general purpose word processing, spreadsheet, or 
database management software product except for the exclusive use of importing data to the 
various formats supported by Microsoft Access.  Note:  A product that includes limited word 
processing, spreadsheet or database components along with other components which provide 
significant and primary value, such as an accounting product with limited spreadsheet capability, 
is not considered to be a "general purpose" product. 

You may use SDK Software solely for the purpose of building applications that work in 
conjunction with the Server Software (“Applications”).  You may modify the Sample Code 
(identified in the “samples” directories) to design, develop, and test such Applications,  You may 
also reproduce and distribute the Sample Code, along with any modifications such you make 
thereto (for purposes of this section, “modifications” means enhancements to the functionality of 
the Sample Code), and any other files that may be listed and identified in a REDIST.TXT file as 
“redistributable” (collectively, the “Redistributable Code”) provided that you agree:  (1) to 
distribute the Redistributable Code in object code form and only in conjunction with your 
Application, which Application adds significant and primary functionality to the Redistributable 
Code; (2) not to use Microsoft’s name, logo, or trademarks to market the Application; (3) to 
display your own valid copyright notice in your name on the Application which shall be sufficient 
to protect Microsoft’s copyright in the Redistributable Code; (4) to indemnify, hold harmless, and 
defend Microsoft from and against any claims or lawsuits, including attorney’s fees, that arise or 
result from the use or distribution of the Application; (5) to distribute such Application (if such 
Application is distributed) pursuant to an end user license agreement which may be “break-the-
seal”, “click-wrap” or signed, with terms no less protective than those contained herein; (6) not to 
remove or obscure any copyright, trademark or patent notices that appear in the Redistributable 
Code as delivered to you; (7) to otherwise comply with the terms of your license; and (8) that 
Microsoft reserves all rights not expressly granted.  Your rights to use the Redistributable Code 
are conditioned upon your not (a) creating derivative works of the Redistributable Code in any 
manner that would cause the Redistributable Code in whole or in part to become subject to any of 
the terms of an Excluded License; and (b) distributing the Redistributable Code (or derivative 
works thereof) in any manner that would cause the Redistributable Code to become subject to any 
of the terms of an Excluded License.  An “Excluded License” is any license which requires as a 
condition of use, modification and/or distribution of software subject to the Excluded License, 
that such software or other software combined and/or distributed with such software (x) be 
disclosed or distributed in source code form; (y) be licensed for the purpose of making derivative 
works; or (z) be redistributable at no charge. 
 
 



 


